at the hearing.  Haggard's explanation for this testimony
that his cousion had asked him "to keep him out of it," is
understandable considering the hostility and loss of memory
exhibited by Jerry Haggard when called to testify in this
matter.

Under the circumstances I find that the Complainant has
met his burden of proving that he was discharged by Chaney
Creek Coal Corporation on January 10, 1985, in violation of
section 105(c) of the Act.  Accordingly Chaney Creek Coal
Corporation and Dollar Branch Coal Corporation are directed
to reinstate the Complainant, Odell Maggard, to his former or
similar position (at the same rate of pay) held prior to his
discharge on January 10, 1985.  These cases will accordingly
be set for further hearings on the amount of damages, costs
and attorney's fees to be awarded the Complainant and a final
decision will not be issued until these matters are
determined.

Civil Penalty

^
The unlawful discharge found in this case was serious in

that it would be expected to have had a chilling effect on
the exercise of protected rights by those miners exposed to
hazardous conditions.  Respondent's foreman, Champ Muncy, was
also negligent in denying the Complainant alternate work in
the face of clearly hazardous conditions.  I:n assessing a
penalty herein I also have considered that the operators are
small in size, and have no reported history of violations of
section 105(c).  Accordingly, I find that a civil penalty of
$1,000 is appropriate.  A corresponding order in this regard
will be issued when the final decision is rendered in these
proceedings.
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